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 Discover, create, invent, explore.  Join the adventure …….
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1.0
Scope of this Policy & Procedures
This policy applies to all employees of the school. References to manager / supervisor include Head teacher or Heads of Department or other relevant designations within school.
2.1 Policy Aims and Objectives
The aim of this policy is to promote the attendance of employees at work acknowledging that employment has a positive and, on occasion, therapeutic effect on employees’ general health and well being.  At the heart of the policy are three principal objectives: -

· Early, regular contact with those absent from work,
· Collaborative working between management, employees, employees’ representatives, Human Resources and Occupational Health to promote an early and sustained return to work; and,
· A strong focus on rehabilitation and resettlement into the workplace
3.0
Overarching Principles
3.1 Well being
Recent evidence suggests that work can be good for health, reversing the harmful effects of long term sickness absence.  The presumption that it is inappropriate to be at work unless 100% fit and that being at work normally impedes recovery has been shown to be incorrect and a barrier towards effectively meeting the needs of the working age population.
Employers have significant scope to facilitate an employee’s early return from sickness absence.  Early, regular contact with employees during periods of sickness absence can be a key factor in enabling an early return.
It is also acknowledged that health and wellbeing is not just a medical issue and that the nature and characteristics of the work we provide is vitally important to our employees in terms of satisfaction, reward and control of their working environment.
3.2 Expectations
Employees are required to make every effort to attend work and when absent, to co-operate with Managers, Occupational Health and Human Resources to deliver the objectives of this policy.  Employees are reminded that these procedures form part of the contract of employment.  As such, employees are expected to comply with the requirement to attend for work.
Managers are expected to actively manage attendance and individual cases of absence on either a short term or long term basis.  This may include early referral to Occupational Health.  When it is known that an employee will be absent for two or more weeks, or where early referral is warranted, the manager will notify the Human Resources Section in accordance with paragraph 8.3.
Contact during absence between managers and employees must be maintained and is expected from the outset of the absence.  Managers have both the right and obligation to maintain contact and discretion should only be applied when there is a justifiable and relevant reason to minimise contact following consultation with HR.  It is recognised by both ACAS and the CIPD that the most important action a manager can take to aid a return to work is to keep in touch with an absent employee.  Contact will always be reasonable and not over- zealous, in line with ACAS guidelines.
3.3 Contractual Requirement to Attend at Occupational Health
In the event of an employee refusing to co-operate or failing to attend Occupational Health appointments, the reasons for their declining/non- attendance will be considered.   The Manager, in consultation with the Human Resources Section, will consider the reasons and where there is an acceptable reason why the employee is unable to attend, reasonable alternative arrangements to enable the employee to attend the medical appointment will be made.
3.4 Compliance with OH advice
Managers are required to consider and, where possible, comply with Occupational Health advice.
Employees are encouraged at all times to follow the advice of Occupational Health and management in order to facilitate their return to work.
3.5 Failure to Attend Occupational Health Appointments
If the reason is not justifiable, and alternative arrangements are inappropriate, the employee will be advised of the requirement to attend.  The employee will be advised that refusal or further non-attendance will result in occupational sick pay being withheld.  A further appointment will then be made and the employee instructed to attend.  Continued failure to attend may result in disciplinary action.
3.6 Welfare Meetings
Welfare meetings are management meetings which exist to facilitate discussion about the individual’s absence and steps to be taken towards the earliest possible date for a return to work.
The meeting provides an opportunity for the employee to discuss their situation with the manager with a view to the absence being managed and achieve a successful return to work.
Welfare meetings can take place at any point during an absence and the employee is expected to attend.  Timescales regarding referral to Occupational Health can vary (see 8.3) and where the meeting follows an Occupational Health appointment, the meeting will facilitate discussion taking into account the advice received as an outcome of that referral.
The venue for welfare meetings will be school / Council buildings.  If an employee provides a reasonable explanation as to why they do not wish to

attend at a particular venue, management will consider a request to find an alternative venue.
A Human Resources representative will usually also be in attendance at the welfare meeting.
The employee is permitted to be accompanied by a Trade Union representative or workplace colleague, however there is no statutory right to representation at these meetings.  If a welfare meeting is postponed due to the unavailability of the employee’s union representative or work colleague, and cannot be rearranged within 10 working days of the postponed date, it would be expected that employees will attend welfare meetings unaccompanied.
Employees are required to attend welfare meetings, when requested to do so. Refusal or failure to attend may result in occupational sick pay being withheld.
3.7 Return to Work Interview
A Return to Work Interview (RTWI) will take place after every sickness absence, regardless of its duration.  The employee is required to attend.
RTWI’s are management meetings and are one of the most effective  interventions in managing sickness absence and are a feature of modern working life.  Return to Work Interviews are recommended by authoritative bodies, including ACAS, as good practice.
Effective RTWI’s can identify problems and issues in the workplace or home, which may impact on work.  They provide a forum for discussion about any relevant issues that may be contributing to the employee’s absences.  They also help pinpoint any underlying pattern of absence or cause of absence, which can then be discussed and addressed.  They reinforce the emphasis that the school places on good attendance and demonstrate to employees that their absence is noticed and has an impact.
Employees may be accompanied a Trade Union representative or workplace colleague at Formal Return to Work Interviews (see 9.2.3).
3.8 Dependant’s illness
Where an individual requires time away from work due to the illness of a dependant this will be dealt with via flexible working arrangements.  Head teachers are authorised to grant special leave for urgent personal or domestic circumstances.  Referral to Occupational Health is not necessary.
3.9 Elective Surgery
Elective surgery is surgery that is the employee’s choice, that is neither a medical recommendation nor a medical imperative.  This includes cosmetic surgery,  which is concerned with the enhancement of appearance through surgical techniques e.g. face lifts or breast implants.
Absences due to this type of surgery/treatment should not be regarded as sickness absence or paid special leave.  The treatment, including any preliminary hospital or doctors appointments, should be in the employee’s own time, however managers should be supportive and consider flexible working arrangements if requested.
Should an employee become unfit to attend work as a result of any of the above treatments i.e. the treatment has resulted in a more serious medical problem which is certified by a GP, the normal sickness procedures/policy will apply.
3.10 IVF
IVF is an example of a class of surgery or procedure that is still elective in that it doesn’t address an acute or life threatening condition, that nonetheless may justify special leave.  The key characteristic of this type of procedure is that it would have a substantial impact (not trivial) on improving the quality of life of the employee.
An application for special leave for IVF treatment should be discussed with the Head teacher to enable the appropriate working arrangements to be made.
Again, managers should be supportive and consider flexible working arrangements.
3.11 Redeployment
Where Occupational Health indicate that the employee is unfit to continue in their current employment, and is suitable for medical redeployment, a Medical Incapacity Hearing will be convened.
A decision will be taken regarding continuing employment and, when applicable, notice issued to terminate employment.  Redeployment support will be offered for a period of 3 months as outlined in 8.7 (iv).
The management decision regarding whether an alternative role is suitable will be based on Occupational Health advice, the skills of the individual and any reasonable training that could be undertaken as a reasonable adjustment.
3.12 Absences Resulting from an accident due to Third Party Negligence / Professional Sports
Absence from work will be dealt with under this policy.  Payment of sickness entitlement, recovery of monies and sick pay scheme entitlement are dealt with under the Third Party Accident Claim Policy, the Conditions of Service for School Teachers in England and Wales and the NJC National Pay and Conditions of Service.
3.13 Exceptional Cases
There may be occasions, e.g. absence arising out of disability or pregnancy, terminal illness or severe mental health issues where the nature of the circumstances is    such that strict control measures or absolute adherence to this procedure are inappropriate.  Such cases should be dealt with fairly and sympathetically at all times and welfare and support provided, together with professional medical or other assistance where necessary. Decisions in these cases will be taken after seeking advice from the Human Resources Section.
3.14 Persistent Absence over significant periods of employment Management reserve the right to consider individuals’ aggregate absence records over periods of more than 12 months and consider overall levels of attendance and previous action under this procedure.
Such instances could for example include individuals who receive repeated warnings including a final warning over significant periods of time during their employment, which are punctuated by periods of some improvement and the expiry of warnings, only for further absences to occur.  Or, individuals have significant periods of long term sickness with intermittent periods of improvement.
A comprehensive examination of such persistent attendance issues may result in the consideration of continuing employment at an Attendance Management Hearing on the basis of the individual’s inability to give regular and reliable service to the school.

In all such cases, management will give full consideration to the individual’s circumstances, any chronic condition/ illness or illness that is deemed to be likely to be a protected characteristic under the Equality Act.  The school will always consider such cases in line with its obligations under the Equality Act and its position as a reasonable employer.  Any matter that is in fact considered an abuse of the attendance management procedure will be dealt with under the disciplinary procedure.
4.0
Roles and Responsibilities
4.1 Employees
Employees must follow the school’s reporting procedure (see paragraph 6.0) when absent and, wherever possible, personally notify their manager of their absence, the reason for absence and the likely duration of the absence.
Employees also have the obligation to maintain contact during absence.  This can include for example attending welfare meetings or having telephone discussions with their manager.  Employees are obliged to attend welfare meetings and Occupational Health appointments.  Employees are obliged to inform the school of any reason which is contributing to their absence from work.
4.2 Managers
Managers are responsible for monitoring absence and taking appropriate action as outlined in this procedure.  Managers are required to maintain regular contact with those absent from work and to work with absent employees, Human Resources and Occupational Health to deliver the objectives of this policy.
The manager will need to determine what action is appropriate within the confines of this procedure, dependent upon the employee’s level of absence and circumstances surrounding the reason for the sickness absence.  Managers must not allow employees to accumulate absences without the appropriate action being taken.
4.3 Human Resources
The role of Human Resources is to provide support to ensure that absence is managed in accordance with school policy and attendance targets set.  Human Resources will support and advise managers and employees in the management of attendance cases.
4.4 Occupational Health
Occupational Health’s main role is to provide advice to management on employee fitness for work, which is an employee’s mental and physical capability judged in the context of the mental and physical demands of their work.
Occupational Health will also advise the school on suggested, necessary and reasonable adjustments to employees’ duties and/or place of work for management to consider.
Occupational Health may consult if necessary with an employee’s primary care provider (i.e. General Practitioner or Consultant) with the agreement of the employee when determining fitness for work, and advise management accordingly.
Occupational Health may advise that employees are fit to resume undertaking full or part duties and therefore the expectation would be that the employee resumes work.  The school will consider the advice and opinion of Occupational Health, when determining the course of action.
Occupational Health may also provide advice to employees on possible treatment options to be explored through primary care (G.P.), which may not have been considered.  In any such circumstance it is for the employee to act on this advice by contacting their primary care provider.
5.1 Support and Workplace Adjustments
As an employer the school is not normally a provider of clinical interventions. However, in order to facilitate an early and/or sustained return to work it may provide certain interventions for the purposes of rehabilitation via St. Helens Council Occupational Health Unit.  These interventions will be provided based on clinical considerations as determined by the Occupational Health Service.  Key interventions include:
· Physiotherapy – Musculoskeletal problems are a major cause of absence both nationally and in the workforce.  In certain cases the early provision of physiotherapy, as part of an appropriate care pathway, may facilitate an earlier and sustained returned to work and prevent recurring issues.
· Counselling/psychotherapy – mental health problems from the relatively minor through to more serious conditions are also a major cause of absence.  Counselling and other forms of talk therapy including psychotherapeutic interventions may be helpful in improving health, facilitating a sustained return to work.
The school also supports the principle of exploring workplace adjustments both to facilitate and assist with recovery and to promote an early and sustained return to work.  Reasonable workplace adjustments will be considered when determined by Occupational Health as being clinically appropriate and an                    effective part of a care pathway aimed at assisting recovery and facilitating a return to work or advised via Access to Work.

The school will ensure that it acts in accordance with the Equality Act.
Procedure
6.0
Employee Reporting Procedure
The points below provide the basic reporting requirements.  The school reserves the right to apply additional reporting requirements for different staff groups within school.
6.1 Day 1
On the first day of absence, the employee (or next of kin in exceptional circumstances) must inform his/her Line Manager or nominated Deputy by the time specified by the school, that they will not be reporting for duty, the reason for absence and likely length of absence.
More specific arrangements may be applicable in relevant service areas.
6.2 Day 4
Should employees find that they are unable to commence duty on the fourth day, they should inform their respective Line Manager or nominated Deputy that they will not be reporting for duty.
Employees must obtain an Employee’s Statement of Sickness available from the Human Resources Section or GP’s Surgery. This must be completed and should be forwarded to their manager. Any Statutory Sick Pay entitlement will be paid directly to the employee in the normal way with salary or wage.
6.3 Day 8
On the eighth day of absence, it is necessary for the employee to visit his/her  GP immediately in order to obtain a Fit Note (Statement of Fitness for Work – see below for further information). A Fit Note will only cover the period from the eighth day onwards, and the previous seven days must be accounted for by the completion of the Employee’s Statement of Sickness. Both documents should be forwarded to the manager.
6.4 Further certification must be provided when required and contact maintained between the employee and manager as appropriate to the length of the absence.
7.0
Fit Notes (Statement of Fitness for Work)
7.1 Purpose
An employee’s GP may advise that they believe the employee to be ‘unfit for work’ or ‘may be fit for work’.  The fit note is advice from the medical professional to both the employee and employer based on an assessment of fitness to return to some form of work from the date of the note.  Fit Notes are not binding on either the employee or the school.  There is no requirement to obtain a Fit Note to facilitate a return to work.  However the school will continue to use the Fit Note for certification purposes in relation to pay.
7.2 Advice Provided by the Fit Note
The GP may provide a ‘may be fit for work’ statement if they think their patient’s health condition may allow them to work if they receive suitable support from their employer.  On the Fit Note employees’ doctors will be able to advise one of two options:
· “Not fit for work” – this means the doctor’s assessment of the employee is that they have a condition that prevents them from working for the stated periods of time. This is the same as the old “sick note” where the doctor’s advice is that the employee should “refrain from work”.
· “May be fit for work taking account of the following advice” – this means the doctor’s assessment of the employee is that their condition does not necessarily stop them from returning to work. For example, they could return to work but may not immediately be able to complete all of their duties, or, for example, they could benefit from amended working hours.
7.3 It must be noted that in most cases the G.P. will have no knowledge of the working environment other than the information given by the patient (the employee).
8.0
Management During Sickness Absence
8.1 Contact
Contact during absence between managers and employees must be maintained and is expected from the outset of the absence.  Contact may for example be by telephone, written communication, or pre-arranged work based meeting.  Contact is particularly important when staff are absent with issues such as stress / depression or anxiety.  Managers have both the right and obligation to maintain contact and discretion should only be applied when there is a justifiable and relevant reason to minimise contact. The manager may meet the employee to discuss their absence at a very early stage of the absence, dependent upon the individual circumstances.
Managers should ask employees what they are doing to aid their recovery and what they are doing at home to cope.  Strategies used at home may be able to be replicated at work to aid a return.  Any issues apart from illness which are preventing a return to work should also be discussed at the earliest possible opportunity.
8.2 Action Upon Receipt of a Fit Note
On receipt of a “may be fit for work” statement on a fit note issued by a G.P. the manager should:
(a) consider the advice on the Statement and how it affects the job and the workplace,
(b) consider the functional comments, any of the return to work tick boxes and any other action that could help a return to work,
(c) consult Human Resources prior to discussion with the employee
(d) discuss the content of the Fit Note with the employee and ascertain the likely return to work date

(e) if a return to work is possible and can be accommodated, (i.e. if the options are available and can be agreed by management and employee) agree the return to work date, any workplace amendments and a date to review that are consistent with appropriate conditions of service. Monitor and review as agreed.
(f) if a return to work is not possible at this stage, agree the next review date or advise the individual of next steps to be taken (see (g) below).
(g) If a return to work cannot be accommodated, the employee is still considered to be sick and unable to attend work and consideration should be given to a referral to Occupational Health in line with the timescales set out in this procedure.
8.3 Referral to Occupational Health
Early intervention can often shorten the period of absence and resolve any difficulties in the workplace.
A referral will be made to Occupational Health during the first week of absence where the reason for absence is musculoskeletal, stress related or related to mental well being.  The latter may be either where there is any indication that there may be work related or personal issues preventing the employee attending work.  If the absence is due to a workplace accident, the manager should seek advice regarding the relevant timescale for referral.
In all other cases a referral will be made when it is known that absence will exceed two weeks.  The date of the actual appointment at Occupational Health will be dependent upon the availability of appointments with Occupational Health staff.
Where appropriate the manager should discuss the matter with the employee to enable a more detailed referral to be made and, if possible, explore resolutions to any issues.
The manager will inform Human Resources of any such absence to instigate referral.  Human Resources will make an appointment for the employee to meet with Occupational Health.
Referrals to Occupational Health can be managed in various ways including face-to-face appointments or via a telephone conversation with an Occupational Health practitioner.  The decision for the most appropriate means to progress is the responsibility of Occupational Health based upon clinical needs assessment.
There is no statutory right to be accompanied at an Occupational Health assessment.
Any failure to attend Occupational Health appointments will be addressed in accordance with paragraphs 3.3 and 3.5.
Occupational Health will provide a written outcome via the Human Resources Section, which will include an opinion on the future fitness for work of the employee.
8.4 Permission to Contact G.P. / Other relevant Medical Professional
If necessary, Occupational Health will seek the necessary permission from the employee to approach their GP and/or Consultant if relevant medical information is required.  Generally referrals to GPs and Consultants will be by exception as the Council maintains and provides its own Medical Advisor within Occupational Health which is utilised by the school.  An employee is entitled to have access to all medical reports.
8.5 Employee Viewing the Report
The Occupational Health report is advice for management to aid the management of attendance.  Employees will be provided, by Occupational Health, with a copy of the Occupational Health report.  This can also be made available by management and will be discussed at the welfare meeting.
8.6 Welfare Meeting
Key information regarding the venue, employee’s ability to be accompanied and any failure to attend Welfare Meetings can be found at paragraph 3.6.   The arrangements for the meeting will normally be confirmed in writing to the employee.
The manager will meet the employee at a suitable venue to discuss all aspects of the employee’s absence and the Occupational Health report.  Managers should ask employees what they are doing to aid their recovery and what they are doing at home to cope.  Strategies used at home may be able to be replicated at work to aid a return.  Any issues apart from illness which are preventing a return to work should also be discussed at the earliest possible opportunity.  The focus of the meeting will be to agree a plan going forward and consult on the implications of this and possible outcomes.
Employees should note that the Occupational Health report provides advice and opinion and whilst any disagreement can be noted, the management actions and expectations will take account of the Occupational Health report content.
Management notes will be taken during the meeting, and will be held on the employee’s file.   No warning will be issued at a welfare meeting and therefore it is expected that employees will attend welfare meetings should representation be unavailable in accordance with paragraph 3.6.
In determining the approach and action in relation to the report all relevant factors should be taken into account including the length of time the employee is estimated to be absent for and the feasibility of making reasonable adjustments to the employee’s job or working environment to accommodate any incapacity or disability.
Managers, with advice from Human Resources, will make decisions based on the information and advice they have, together with any other available evidence including the needs of the service.
When considering future employment prospects of the employee the manager must discuss the situation with Human Resources.  If considering adjustments to the job or the working environment, the manager may involve the services of the St.Helens Council Safety Advisor and/or Occupational Health to support the assessment of adjustments.  Where necessary, the St. Helens Council’s Supported Employment Service can provide assistance with aids and adaptations to help the employee undertake the job.  The employee will also be encouraged to seek advice from Access to Work.

8.7 Outcome of the Medical Referral and Management Considerations
(i) Employee Fit to Return to Work
The Occupational Health advice may be that the employee is considered fit to return to work either immediately or within a specified period.
Where this is the case the employee should be informed of the expected date of return to work.
Having considered the circumstances, if the employee does not return to work when required, occupational sick pay may be withheld until the employee either returns to work or attends a further Occupational Health appointment to determine if there has been a change in their condition rendering them unfit for work.  If the employee subsequently fails to return to work when deemed fit for work, the case may be referred to a hearing to consider their future employment position.  Dismissal in this case may be for some other substantial reason.
(ii) Fit to Return to Work with Short Term Adjustments / Phased Return
Occupational Health may advise that short-term adjustments are considered by management to facilitate a return to work. This may encompass excluding certain duties, or returning to work on reduced hours/ different work pattern.
This can only be accommodated where the duties of the post are deemed by management such that this can be facilitated without detriment to overall service provision.
Any such adjustments will be subject to Occupational Health advice and agreed/monitored by managers with the expectation that the employee works towards being on unrestricted duties within a specified period, usually of no more than 4 weeks, except in exceptional circumstances.
(iii) Review the Case at a Future Date
Occupational Health may decide, under the circumstances of a particular case, not to make a recommendation at the time of the medical examination but to review the case at a specified date in the future.  This may be to wait for the outcome of continued treatment, or if appropriate a report from a GP and/or Consultant.  The employee will be informed of the arrangements to be made for the review.
(iv) Unfit for Employment in Existing Occupation / Redeployment for Medical Reasons
Occupational Health may advise that the employee is prevented from carrying out his/her particular occupation, or a particular element of that occupation e.g. heavy lifting, continuous standing.  Occupational Health may recommend to the manager and Human Resources that consideration be given to either modifying the employee’s work or the employee being considered for redeployment into a suitable post which is within the employee’s capabilities. This is subject to a suitable post being available.
Redeployment will only be considered in the appropriate circumstances for someone who cannot do their job for medical reasons. In cases where the recommendation is that the employee is unfit for employment in their existing employment, the manager should explain this at the meeting and what the implications are for the employee.  If it is agreed that their work can be modified, a date will be set for their return.
Where consideration of redeployment to alternative duties is recommended by Occupational Health, a Medical Incapacity Hearing will be arranged (see paragraph 10) and consideration be given to the termination of employment in the current post on the grounds of incapability to perform the duties of the substantive post due to ill health. Notice may be served at this point with a view to securing, if possible, medical redeployment to a post.
Discussion will take place with the employee to explore possible redeployment opportunities, taking account of the employee’s capabilities. Management will set a date from when redeployment support begins.  If appropriate and an opportunity exists, a trial period may commence before any Medical Incapacity Hearing.   Simultaneously, redeployment opportunities will be explored for three months or until the termination of employment.
See 3.11 above regarding relevant pay protection.
(v) Unfit for Employment for an Acceptable, Specified Period
The determination of what is acceptable will be a matter for the school based on the individual circumstances of the case, taking into account all evidence and adherence to this policy.
This decision can be taken where a defined length of treatment or continued sick leave is specified, after which the employee will be fit for work; e.g. in the case of broken limbs or post operative recuperation.
This will usually provide an acceptable, anticipated date for when the employee is expected to be fit.  The employee will be advised of this and arrangements made for the case to be reviewed and a return to work.
(vi) Unfit for Employment for an Unacceptable Specified Period or an Unspecified Period
The determination of what is unacceptable will be a matter for the Council based on the individual circumstances of the case, taking into account all evidence and adherence to this policy.
If the recommendation is that the employee is unfit for employment for an unacceptable specified period or an unspecified period, a Medical Incapacity Hearing will be convened (see paragraph 10) to consider their future employment position.
(vii) Permanently Unfit for Employment
A recommendation will be made where, in the opinion of Occupational Health, the employee will be incapable of carrying out his/her occupation, or a broadly comparable occupation as outlined by the relevant pension scheme.  Under these circumstances the Physician, where the employee is a member of the Merseyside Pension Fund, will refer the case to an Independent Qualified Medical Practitioner registered with the Merseyside Pension Fund for the purpose of certifying permanent incapacity and for allowing the release of pension benefits at the Council’s discretion.  It will not normally be the case that the employee needs to attend a further examination, a decision will usually follow a review of the case notes. If this is the recommendation, the manager will inform the employee that a recommendation will be made that employment should be terminated on the grounds of permanent ill health.  A Medical Incapacity hearing will be arranged (see paragraph 10) to consider termination of employment.
Where the employee is a member of Teachers’ Pensions, the decision to release pension lies with Teachers Pensions.
9.0
Return to Work and Outcomes
9.1 Return to Work Interviews
All employees are required to attend a Return to Work Interview (RTWI) following every sickness absence (this does not include doctors or hospital appointments). The RTWI will be conducted in private and the manager will have details of the employee’s absence record utilising the form at Appendix A.

The RTWI should take place within 5 working days of the employee’s return to work except where this is not possible e.g. where the employee is part time, works shifts, or the manager/supervisor is absent etc.  However, RTWI’s must be completed as soon as practicably possible.  Therefore, it may be that another manager/supervisor would conduct the RTWI wherever possible.  Failure to meet the 5 working days timescale does not invalidate the absence in terms of the warning structure.
The purpose of the RTWI is to manage and monitor employees’ absences so that any problem areas can be identified and support offered where appropriate.  The RTWI is an opportunity for managers to discuss the reason for absence, ask whether medical attention has been sought and seek to establish the basic underlying cause of the absence.  Further, the manager could use the interview to update the employee on any relevant issues that have occurred during their absence.  The relevance of this latter point is dependant upon the individual circumstances and is not a requirement under this procedure.
The RTWI also provides the opportunity to review and check that appropriate documentation has been provided and that the sickness notification procedures have been followed. If it is necessary to remind employees of the requirements of the procedure then this should be recorded on the RTWI form. Failure to follow notification procedures or unauthorised absence will be handled under the disciplinary procedure.
The RTWI is a management meeting.  There is no statutory right to representation.  Only at the point of adjournment for consideration of a formal warning does the matter become ‘formal’ in terms of the employee’s right to representation.  Arranging representation is the responsibility of the employee if it is required.  Managers should be accompanied at the formal stage by a member of the Human Resources Section.
9.2 Outcome of Return to Work Interview
At the conclusion of the RTWI the employee will be informed of the proposed action as follows:
9.2.1 Absence Will Be Monitored
Where the absence brings the total to less than 10 working days for a full time employee, or the equivalent for a part time employee, or less than 3 occasions within the previous 12 months, the employee will be advised that their attendance will be monitored and the interview concluded.  If the employee has had no periods of absence during the previous year/s, it may be appropriate to make reference to this in recognition of their previous good attendance.  Support and guidance will be offered when appropriate.
9.2.2 Informal Alert
Where, within the previous 12 months, the total absence has reached 10 or more days, the pro rata equivalent for a part time employee, or this is the third occasion of absence, the employee will be informally alerted that the level of absence is a concern.
9.2.3 Adjournment of Return to Work Interview
When it is not appropriate to conclude with a decision to monitor the absence or issue an Informal Alert, a Formal Return to Work Interview will be convened preferably within 10 working days. Failure to arrange the meeting within this time period will not negate any potential warning.
The employee should be informed that the purpose of the re-convened meeting is to consider a formal warning.
The meeting will consist of the appropriate manager, the employee and a Human Resources Officer.  The employee may be represented by a trade union representative or work colleague if they wish.
9.3 Formal Return to Work Interview & Considerations
Managers need to treat employees fairly and consistently, and if they believe a formal warning is justified, take the appropriate action.  Return to Work Interviews that have been adjourned for consideration of a formal warning will follow the process outlined at appendix B.  Managers/supervisors should consider the following in arriving at an appropriate decision:
(a) An employee may have persistent health problems, linked or unlinked, which may provoke frequent periods of absence.  If the periods of absence continue, the employee needs to be advised of the effects the levels of absence may have on their continued employment, and that formal warnings will be given.
(b) It is assumed that all sickness absence is genuine.  Whilst sickness absence may be quite genuine, ultimately it can become unacceptable, regardless of the reason, and may lead to dismissal.  The purpose of formal warnings is not for a manager to indicate that genuine sickness absence is disputed, but to advise the employee that attendance levels are below expectation and that unless attendance improves dismissal may eventually result.
(c) In managing sickness absence full regard should be given to underlying factors e.g. disability, illness arising from industrial accidents.  The manager will need to decide on an appropriate way forward taking these into account.  This does not mean that a manager should discount the absence and take no action, it may mean that managers should seek advice from Occupational Health, the Human Resources Section or their line managers.
(d) Warnings under this procedure should not be given to females who are absent for a reason attributable to their pregnancy or due to IVF treatment.  If there is occasion to deal with continual absences arising from any pregnancy related illness which causes concern, the manager should seek advice from the Human Resources Section and where appropriate, Occupational Health.  A management risk assessment of a pregnant worker should be undertaken as soon as the manager becomes aware of pregnancy in accordance with Maternity Regulations.  The Occupational Health Advisor should be contacted to conduct a further assessment if medical issues are identified and this needs to be kept under review if problems are occurring.
9.4 Formal Warning Structure
If it is necessary to issue formal warnings, they will normally be on an incremental basis, i.e.:
(1) First Formal Warning

(2) Second Formal Warning

(3) Final Warning

(4) Progression to a formal Attendance Management Hearing to consider their future employment position.
9.4.1 Formal warnings issued within this procedure will normally be for a period of 12 months from the date of issue.   Warnings issued under this procedure will be confirmed in writing, normally within ten working days.
9.4.2 In some circumstances, e.g. the employee’s absence is a continuing cause for concern, it may be appropriate to re-issue the current level of warning for a further period of 12 months.  Sickness absence records and active warnings must be referred to at each interview, it is important that these are kept on the employee’s personal file to allow consideration of patterns of absence.
9.4.3 The same level of warning should not be issued more than twice in any 12 month period.
9.4.4 Issue of further formal warnings at a higher level at each occurrence may not necessarily be automatic and should be determined taking account of all circumstances, in particular where there has been a clear period of improvement in attendance.   If a formal warning is not felt to be appropriate following an informal alert because of the individual circumstances, the manager should re- issue the informal alert.
9.4.5 Where there has been a pattern of absences and an individual has been subject to a formal warning within the previous 2 years and has absence that has again reached a level that is causing concern, i.e. hitting the triggers as outlined in 9.2.2, management will have the discretion to issue a formal warning at the same level as that previous warning.
9.4.6 When issued with a final warning, an employee should be told that further absences may result in dismissal.
9.4.7 Where, over a significant period of time in excess of 12 months, there is persistent absence, management reserve the right to take account of aggregate sickness absences when considering formal action as outlined in paragraph 3.14.
9.5 Right of Appeal Against Warnings
Following each issue of a formal warning there will be a right of appeal.  An appeal must be in writing stating the specific grounds of appeal, be signed by the employee and be made within 10 working days of receipt of written confirmation of the warning.  The employee may be represented by a Trade Union Representative or work colleague.
Appeal against formal warnings will be heard by a more senior leader than the warning officer or an appeal committee of the Governing Body.  All documentation submitted to, and accepted by, the first hearing will be provided to the chair of the appeal in advance.
These appeals will take the form of a review by way of oral submissions from the management side and employee side, with reference to any documentation submitted to the original hearing, as appropriate.
The appeal will follow the format at Appendix C.
10.1 Medical Incapacity / Attendance Management Hearing
A Medical Incapacity Hearing is convened when an individual is deemed to be unfit to continue in employment.
An Attendance Management Hearing is convened when an individual’s persistent, intermittent or aggregated absence is a cause for concern and repeated warnings have failed to result in attendance which is deemed to be acceptable to the Council.
The process of a hearing is outlined at Appendix F.  The employee and his/her representative will be invited to attend and put forward any considerations.
Copies of the relevant documentation will be provided to the employee and/or their nominated representative, 10 working days prior to the hearing.
The employee may choose to submit a written statement.
The management case will be presented, and this will include copies of management advice provided by Occupational Health where appropriate.
The hearing will be conducted in accordance with procedures adopted by individual Governing Bodies.  This will either be:
i) Head Teacher
ii) Head Teacher with advice from a Committee of 2 Governors
iii) a Committee of the Governing Body (minimum 3 Governors)
A thorough evaluation of the situation will be undertaken before a decision on the case is made.  Under this procedure that decision could include:
(a) dismissing the employee on the grounds of incapacity through health reasons;
(b) dismissing the employee because of unacceptable persistent absence;
(c) the issue of a Final Warning  and confirmation that their absence remains a cause for concern which could lead to a future decision to dismiss.
The provisions of the Equality Act 2010 will be taken into account when determining the course of action.
In determining what action to take and before a decision is taken to dismiss an employee on the grounds of medical incapacity, the Hearing Officer/Panel  must be satisfied that every reasonable avenue to continue employment has been considered or explored and an opinion on the overall medical position has been obtained from Occupational Health.  Decisions will take into account all evidence and will adhere to this policy.
When possible, at the discretion of the Hearing officer/Panel, the decision will be confirmed verbally at the end of the hearing.  The decision, together with reasons for the decision will be supplied, in writing, to the employee normally within 10 working days of the hearing.  The letter will also contain details of the employee’s right of appeal.  In cases of dismissal the letter must be signed by the dismissing officer.

10.1 Appeals Against Dismissal
Appeals against dismissal must be made in writing stating the specific grounds of the appeal, must be signed by the employee and submitted within 10 working days of receipt of confirmation of dismissal.
The notification must indicate whether the employee is appealing against the opinion/recommendation of Occupational Health, or the Hearing Officer/Panel decision to dismiss or both.
An appeal against dismissal will be heard by the Governing Body Appeal Panel.
10.2 Independent Medical Assessment
Following the outcome of a Medical Incapacity Hearing / Attendance Management Hearing, if the employee disagrees with the opinion/recommendation of Occupational Health, then the case will be referred to another Occupational Health Physician for a further medical opinion on the employee’s current medical position, prior to any appeal hearing.  A nominated Independent Occupational Health Physician will be identified based on the earliest availability.  Costs of the referral for second assessment will be met by the school.  Permission will be sought for the release of medical notes on the employee’s Occupational Health file to the Independent Physician.
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Record of Return to Work Interview
Employee Name:
Manager/Supervisor conducting interview:
1. Date(s) of Recent Sickness Absence:  From:
To: Reason(s) for Absence:
Actual Date of Return:
Medical Attention Sought
YES / NO If Yes  -
Outcome/Treatment:
2. Previous Absence (normally over the past 12 months) and Action taken (please see point 7 for Action Codes)
Dates of Absence
No of Days
Reason
Action

1)
………………………………………………………………………………..
2)
………………………………………………………………………………..
3)
………………………………………………………………………………..
4)
………………………………………………………………………………..
5)
………………………………………………………………………………..
6)
………………………………………………………………………………..
3. Summary Points Discussed at this Interview
.................................................................................................................................
.................................................................................................................................
.................................................................................................................................
.................................................................................................................................
...............................................................................................................................
4. Welfare Issues Arising for Future Action/Monitoring by Manager/Employee
.................................................................................................................................
.................................................................................................................................
.................................................................................................................................
5. Interview Adjourned for further advice from Human Resources.
Employee informed that consideration is to be given to possible formal action in accordance with the Attendance Management procedure.  Also that she/he will be informed in writing of date, time and venue of when interview will be reconvened.
Manager’s/Supervisor’s signature …………………………….Date ……………….
6. Interview re-convened
Date: ……………….
Manager/Supervisor conducting reconvened Interview  …………………………. Also Present     ………………………………………………………………………….. Employee Accompanied by
…………………………………………………………
7. Outcome of Interview (Action Taken)
	
	A)
	Monitor in accordance with Policy

	
	B)
	Informally Alerted

	
	C)
	First Formal Warning

	
	D)
	Second Formal Warning

	
	E)
	Final Formal Warning

	
	F)
	Referral To Occupational Health

	
	G)
	Medical Incapacity / Consideration for Attendance Management

	
	
	Hearing.


8. Reasons for Action
.................................................................................................................................
.................................................................................................................................
.................................................................................................................................
.................................................................................................................................
................................................................................................................................
9. Employee Comments
.................................................................................................................................
.................................................................................................................................
.................................................................................................................................
.................................................................................................................................
Manager / Supervisor’s Signature: Employee’s Signature:
Date:
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Formal Return to Work Interview
Consideration of Formal Warning
1. The manager, (accompanied by Human Resources Officer) to outline reasons for concern regarding sickness levels.
2. Employee, or TU Representative, invited to make any comments.
3. Manager and Human Resources Officer to consider and respond to any points and/or seek clarification.
4. Decision by Manager on whether formal warning to be issued or other course of action taken.
5. Employee informed of outcome and right of appeal if appropriate.
6. Outcome confirmed in writing.
Appendix C
Appeal Against Formal Warning
1. Manager to outline why formal warning was issued.
2. Employee, or TU Representative, invited to indicate basis of appeal / why formal warning considered inappropriate.
3. Questions/Clarification from Hearing Manager  / HR advisor.
4. Summary by Manager.
5. Summary by Employee / TU Representative.
6. Consideration and decision by Hearing Manager.
7. Hearing Manager advises both parties of the decision which will be confirmed in writing.
Appendix D

WELFARE CONTACT - SUMMARY SHEET – allows recording of any contact
NAME: ..............................................................   DATE:................................................. TYPE OF CONTACT: MEETING / TELEPHONE CALL / OTHER (specify)……………….. PRESENT:      ...................................................        Manager  / Supervisor
...................................................
Human Resources
...................................................
Union Rep / Colleague
POST OF: ........................................................  HOURS:....................………………… DATE ABSENCE COMMENCED:      ..........................................
1.           Reason for absence.................................................................................................
Is it work related?
Yes / No

Accident Report Completed (where appropriate)   Yes / No
Date ..../...../.....
Details......................................................................................................................
.

2.
Current status of employee’s health........................................................................
.................................................................................................................................
.................................................................................................................................
.................................................................................................................................
.................................................................................................................................
.................................................................................................................................
3.
Is a Specialist/Consultant opinion being sought?   Yes / No  ................................. 4.
Current Fit Note Expires on .........................................................….....................
.

5. What the employee understands or has been told by a medical practitioner as to how the illness / condition will progress.............................................................
....................................................................................................................…........
....................................................................................................................…........
6. Length of time employee is likely to remain on sick leave......................................
7.
Treatment sought or being received ..........................…...............................…...…
.................................................................................................................……...................
.................................................................................................................................…....... 8.

a)
Work  Issues  ....................................................................................................…...
..................................................................................................................…......................
…………………………………………………………………………………………………….. b.
Sick Pay Issues .........................................................................................…..…...
..........................................................................................................................…..............
...........   .......................................................................................................................….....
c.
Other   Issues..................................................................................................…......
.................................................................................................................................….......
................................................................................................................................…........
DECISION
1. Initiate medical referral procedure: *Yes
*Human Resources to consult with Occupational Health (OH) on whether to defer.
Employee advised of this verbally and that OH appointment date/time will be confirmed in writing.  When medical report received contact employee again.
Appointment   Arranged..........................................................................................
2. DEFER decision for specified time, after which the case will be reviewed in no longer  than four weeks’ time.
Reason why deferred  ...........................................................................................
.............................................................................................................................
Employee advised of this verbally, and that follow up visit/ appointment to Occupational Health will be confirmed in writing
SIGNED:   .....................................................DATE:...............................................
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MANAGEMENT REFERRAL

OCCUPATIONAL HEALTH
This is an electronic document but if using as handwritten document please print
and use black ink
1. PERSONAL DETAILS
Name of Employee:
Date of Birth:
Home Address:
Contact Tel No:

Present Position:
Hours worked per
week:
Other Posts:
Department:
Location:
Date of continuous service with St Helens Council: Date of commencement in post:
Is employee a member of Merseyside Pension Fund/Teachers’ Pensions:
YES / NO
2. JOB DETAILS
The work has the following features:
Management responsibility:

NONE / SUPERVISOR / MIDDLE MANAGER / SENIOR MANAGER
Role mostly undertaken:
MOBILE / STANDING / SEATED / MIX
Manual handling required:

MINIMAL / LIGHT / MEDIUM / HIGH
Work pattern:
DAYS / NIGHTS / SHIFTS
Activities:
Driving:
LGV / PSV / MINI BUS / OTHER COMMERCIAL / TRUCK / FORK LIFT / TRACTOR / OTHER
Other:
CONFINED  SPACE / WORK AT HEIGHT / LONE WORKER / OUTDOOR WORKER IN ALL WEATHERS
Exposure to:
DUST / FUMES / NOISE / VIBRATION / BLOOD OR BODY
FLUIDS / CHEMICALS / OTHER (please describe)
Other  (Please describe)
3. CURRENT STATUS (give reason for absence, include if employee is currently in work, or if referred due to involvement in accident / incident and if absent from all posts or just one).
4. FORMAL PROCEDURE (is this individual subject to formal procedure, i.e. discipline, bullying and harassment, grievance, capability?) Please provide some detail:
5. PURPOSE OF REFERRAL Information which may assist Occupational Health should be included below together with any relevant documents (e.g. sickness absence printout, job descriptions).  Please indicate any workplace adjustments or return to work plans you have discussed or agreed already.  Attach an additional sheet if required.
6. ADVICE SOUGHT FROM OCCUPATIONAL HEALTH SERVICE
(Please tick the appropriate box and delete those not applicable)
· What is the employee’s current state of fitness for work?
· What effect will his/her illness/injury have on the employee’s ability to carry out their occupation?
· Are there any particular duties the employee will be unable to carry out on their return to work?
· Are there any work modifications which would alleviate the condition or facilitate rehabilitation?
· Is the condition likely to recur to the detriment of future employment?
· Is the sickness/absence as a result of an accident/injury sustained at work?
· Is the employee likely to render full and regular service in the future?
· What is the employee’s expected date of return to work?
· Is this individual fit to attend welfare meetings/investigatory meetings/hearings?
(delete as applicable)
· Is the Equality Act likely to apply and if so, in your opinion, why?
· Other questions.
7. ABSENCE PROFILE – To be inserted or attached.
8. REFERRING OFFICER (Always sign and date the form) Name:

Tel. No:
Title:
Date:
Signature:
Appendix F
MEDICAL INCAPACITY / ATTENDANCE MANAGEMENT HEARING
ORDER OF PRESENTATION
1) The Hearing Officer/ Chair of the Panel will introduce all parties present.
2) The management representatives to present the management case in the presence of the employee and his/her representative.
3) The employee or his or her representative to ask questions of the  management regarding the medical information and documentation presented.
4) The Hearing Officer/Panel /Adviser to ask questions and if necessary seek clarification from the management representatives.
5) The employee or his or her representative to be given an opportunity to respond to the information being presented
6) Management to have the opportunity to ask questions of the employee.
7) The Hearing Officer/Panel / Adviser to ask questions and if necessary seek clarification of the employee or his/her representative.
8) Both parties asked to provide a Summary
9) All parties will then withdraw and the Hearing Officer/Panel will consider the information presented.
The Hearing Officer/Panel will come to a decision. Unless agreed otherwise or this is not possible, this will be conveyed to the employee by the Hearing Officer/Panel at the hearing.  In any event the outcome will be provided in writing.
School Employee Attendance Management Policy & Procedure








